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SUBJECT: Guidance on Identifying High Priority Construction Sites  
 
 
Introduction 
 
The Stormwater Municipal Regional Permit (MRP) Provision C.6.e.ii.(2) requires monthly 
inspections from October through April at all construction sites disturbing one or more acres of 
land and High Priority Sites. High Priority Sites are construction sites disturbing less than one 
acre that are determined by the co-permittee or Regional Water Board as a significant threat to 
water quality. The MRP lists several factors to consider when evaluating a site’s threat to water 
quality.  
 
The purpose of this memorandum is to provide guidance to municipal agencies for prioritizing 
construction sites disturbing less than one acre as High Priority and evaluating the site’s threat 
to water quality. This guidance will assist co-permittee staff develop a process for identifying 
construction sites that should be designated as High Priority Sites. 
 
To assist co-permittees evaluate a construction site’s threat to water quality, Program staff 
reviewed the factors evaluated in the State Construction Activities Stormwater General Permit 
(Order No. 2009-0009-DWQ) and in the available SCVWD Stream Stewardship Plans.  
 
Construction Activities Stormwater General Permit 
 
The Construction Activities Stormwater General Permit (General Permit) Order No. 2009-0009-
DWQ was approved by the State Board September 2, 2009. The Order becomes effective on 
July 1, 2010. The General Permit uses a risk based approach to require three levels of 
compliance for monitoring, sampling, implementing minimum BMPs and effluent standards. A 
construction site performs a risk determination calculation to determine if the site is a risk level 1 
(minimum requirements), 2 (additional requirements) or 3 (all requirements). The General 
Permit is only applicable to construction sites one acre or greater. However, the factors and 
evaluation used in the risk determination calculation can be reviewed for applicability in the co-
permittee’s service area on sites less than one acre. 
 



The General Permit risk determination calculation adds the project’s sediment risk and receiving 
water risk to determine the risk level. The project sediment risk (relative amount of sediment that 
can be discharged) is determined from the Revised Universal Soil Loss Equation (RUSLE). The 
RUSLE equation is  
 
A = (R)(K)(LS)(C)(P)  
where: 

A = rate of sheet and rill erosion 
R = rainfall-runoff erosivity factor 
K=soil erodibility factor 
LS = length-slope factor 
C = cover factor (erosion controls) 
P = management operations and support practices (sediment controls) 

 
The General Permit assigns C and P factors values of 1.0 to simulate bare ground conditions. 
The Permit provides tools to find the values required for this calculation. The U.S. EPA website 
has a calculator to determine the R value depending on the construction site schedule and 
location. The K and LS factors can be determined for site specific conditions or identified on a 
Statewide GIS map.  
 
The receiving water risk is based on whether the site drains to a sediment sensitive waterbody. 
A sediment sensitive waterbody is defined in the General Permit as being on the 303(d) list for 
waterbodies impaired for sediment or has beneficial uses of COLD, SPAWN and MIGRATORY.  
 
Site Evaluation Factors 
 
The MRP cites the following factors co-permittees should consider when evaluating the threat to 
water quality from construction sites less than one acre: 

• Soil erosion potential or soil type 
• Site slope 
• Project size and type 
• Sensitivity of receiving waterbodies1 
• Proximity to receiving waterbodies 
• Non-stormwater discharges; and 
• Any other relevant factors as determined by the local agency or the Water Board 

 
This list of criteria is not presented in order of importance. Each co-permittee should use the 
most appropriate criteria for identifying High Priority Sites for monthly wet season inspections 
based on local conditions and professional judgment. The rationale for using each of the 
proposed evaluation factors and potential resources for determining priority criteria are provided 
below. 
 
Soil Erosion Potential or Soil Type and Site Slope 
 
The State General Permit uses three factors to determine if there is a high sediment risk (R, K 
and LS). The statewide GIS map that shows the K x LS factors is provided in Attachment A. The 
scale of this map is such that the entire SCVURPPP Program area falls within the same KLS 
value of approximately 2.0. Therefore, this is not a useful resource for prioritization. Co-
permittees may request site specific determinations of the K and LS factors. The State Board 
website Excel Workbook contains the graph necessary to calculate the K factor based on a 
particle size analysis and a table to determine the LS factor. Co-permittees could then look at 
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1 The MRP Provision C.6.e.ii.(2).(iv) actually states “Sensitivity or receiving waterbodies”. This is 
assumed to be a typographical error.  



these two factors, soil and slope, separately and in finer detail. However, collecting and 
reviewing this site specific data for construction projects disturbing less than one acre may be 
overly burdensome2.  
 
There is another resource available to easily determine high risk areas based on soil erodibility 
and site slopes. Erosion potential GIS maps were developed for the SCVWD Stream 
Stewardship Plans. The available maps are provided in Appendix B. These maps use a 
numerical system and take into account geology, soils, landcover and slope. The calculated 
erosion potential values were categorized as low, medium and high. Co-permittees can utilize 
these maps to determine if projects are in high erosion potential areas. 
 
Project Size and Type 
 
The purpose of the High Priority designation is to identify sites less than one acre that are a 
threat to water quality, and include them in the monthly construction site inspections during the 
wet season. Co-permittees may still wish to concentrate their evaluation and inspections on 
larger sites, those just under one acre.  
 
MRP Provision C.3 New Development and Redevelopment defines sites that create/or replace 
10,000 square feet or more of impervious surface as regulated projects. These C.3 regulated 
projects may disturb less than one acre of soil during construction. Because these regulated 
projects already come under development review and are subject to post-construction 
requirements from co-permittees, it may be efficient to add in to this process an evaluation to 
determine if the site may also be a High Priority site for construction inspections.  
 
Sensitivity of Receiving Waterbodies 
 
The General Permit defined sensitive receiving waterbodies as being on the 303(d) list for 
waterbodies impaired for sediment or having beneficial uses of COLD, SPAWN and 
MIGRATORY. San Francisquito Creek is the only waterbody in the SCVURPPP Program area 
that is on the 303(d) list for sediment impairment. Waterbodies in the Program area that have 
existing beneficial uses of COLD, SPAWN and MIGRATORY are Matadero Creek, Stevens 
Creek and Coyote Creek. 
 
Proximity to Receiving Waterbodies 
 
Co-permittees may choose to use a target distance from the receiving waterbody to identify 
potential high priority sites. A more useful factor for determining potential impacts to water 
quality would be sites that directly discharge to a receiving water body and not to the municipal 
storm drain system where it commingles with other stormwater discharges. The State General 
Permit defines direct discharge as a discharge that is routed directly to the receiving waterbody 
by means of a pipe, channel, or ditch (including a municipal storm sewer system) or through 
surface runoff. Discharges from a construction site to a MS4 where commingling with upstream 
and/or downstream discharges can occur are not considered ‘direct discharges’.  
 
Non-stormwater Discharges 
 
Non-stormwater discharges may be discovered at sites that are not otherwise classified as high 
priority through illicit discharge complaints, referral from other agencies or during routine site 
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2 The USDA has a web based interactive soil map that could easily provide this information. However, 
currently there is no soil data for the Santa Clara County region. Program staff will continue to check the 
website, http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm, and notify co-permittees if the 
information becomes available. 

http://websoilsurvey.nrcs.usda.gov/app/HomePage.htm


inspections. This could trigger more frequent inspections. The nature and reason for the non-
stormwater discharge and the corrective actions taken at the site should be taken into 
consideration when determining if the site should be identified as a High Priority site.  
 
Other Factors 
 
Co-permittees may determine there are other factors for consideration specific to their municipal 
area. One factor that should be considered by every co-permittee is the results of an initial 
inspection of any potential High Priority site. An initial inspection before the wet season may 
show appropriate and effective BMPs installed, vertical construction phase beginning with little 
exposed soil present, or field conditions (e.g. site slope) are different than indicated on GIS area 
maps. Inspectors in the field should use their judgment to ground truth the factors that flagged 
the site as a potential High Priority site.  
 
Recommended Approach 
 
Co-permittees should use a combination of the above factors that are reasonable for their 
specific service area and the results of initial inspections to define high priority sites. For 
example, a site may be located in a high erosion potential area but the co-permittee may also 
define a minimum project size before it is considered a potential high priority site. Co-permittees 
may also wish to weight certain factors. For example, a site that directly discharges into a 
sensitive receiving water may be flagged as a potential high priority site even if the minimum 
project size criteria is not met.  
 
A site flagged as a potential high priority by the factors defined by the co-permittee should 
trigger an initial inspection. The inspectors should use best professional judgment in the field to 
determine if the site is a significant threat to water quality and needs to be in the High Priority 
category for minimum monthly inspections during the wet season. 
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ATTACHMENT A 
 

 

 



 
 
 
 
 

ATTACHMENT B 
GIS EROSION POTENTIAL MAPS FROM SCVWD STREAM STEWARDSHIP PLANS 

 

 



Maps from the Guadalupe Watershed Stewardship Plan:  
Alamitos Creek 
Guadalupe Creek 
Guadalupe River 
Los Gatos Creek  
Weblink: 
http://cf.valleywater.org/_wmi/Stewardship_plan/Comments/watershedprod.cfm?watershedid=1 
 
Maps from the West Valley Watershed Stewardship Plan: 
Calabazas Creek  
San Tomas Aquino Creek  
Saratoga Creek 
Sunnyvale East Channel 
Sunnyvale West Channel 
Weblink: 
http://cf.valleywater.org/_wmi/Stewardship_plan/Comments/watershedprod.cfm?watershedid=2 
 
Maps from the Lower Peninsula Watershed Stewardship Plan: 
Adobe Creek 
Barron Creek 
Matadero Creek 
Permanente Creek 
Stevens Creek 
Weblink: 
http://cf.valleywater.org/_wmi/Stewardship_plan/Comments/watershedprod.cfm?watershedid=3 
 



	 March	2006	 7-41

Guadalupe	Watershed	Stewardship	Plan	 	 Alamitos	Creek	Watershed	Management	Unit

Figure	7-33	 Alamitos	Creek	WMU	erosion	potential.



8-36	 March	2006

Guadalupe	Creek	Watershed	Management	Unit	 		 Guadalupe	Watershed	Stewardship	Plan

Figure	8-26	 Guadalupe	Creek	WMU	erosion	potential.



10-36	 March	2006

Guadalupe	River	Watershed	Management	Unit	 	 Guadalupe	Watershed	Stewardship	Plan

Figure	10-22	 Guadalupe	River	WMU	erosion	potential.



	 March	2006	 9-39

Guadalupe	Watershed	Stewardship	Plan	 	 Los	Gatos	Creek	Watershed	Management	Unit

Figure	9-32	 Los	Gatos	Creek	WMU	erosion	potential.



	 March	2006	 9-37

West	Valley	Watershed	Stewardship	Plan	 	 Calabazas	Creek	Watershed	Management	Unit

Figure	9-27	 Calabazas	Creek	WMU	erosion	potential.



7-36	 March	2006

San	Tomas	Aquino	Creek	Watershed	Management	Unit	 	 West	Valley	Watershed	Stewardship	Plan

Figure	7-25	 San	Tomas	Aquino	Creek	WMU	erosion	potential.



8-34	 March	2006

Saratoga	Creek	Watershed	Management	Unit	 	 West	Valley	Watershed	Stewardship	Plan

Figure	8-23	 Saratoga	Creek	WMU	erosion	potential.



10-30	 March	2006

Sunnyvale	East	Channel	Watershed	Managment	Unit	 	 West	Valley	Watershed	Stewardship	Plan

Figure	10-22	 Sunnyvale	East	Channel	WMU	erosion	potential



11-28	 March	2006

Sunnyvale	West	Channel	Watershed	Management	Unit	 	 West	Valley	Watershed	Stewardship	Plan

Figure	11-19	 Sunnyvale	West	Channel	WMU	erosion	potential.



	 September	2006	 9-37

Lower	Peninsula	Watershed	Stewardship	Plan	 	 Adobe	Creek	Watershed	Management	Unit

Figure	9-29	 Adobe	Creek	WMU	erosion	potential.



	 September	2006	 10-29

Lower	Peninsula	Watershed	Stewardship	Plan	 	 Barron	Creek	Watershed	Management	Unit

Figure	10-21	 Barron	Creek	WMU	erosion	potential



11-38	 September	2006

Matadero	Creek	Watershed	Management	Unit	 		 Lower	Peninsula	Watershed	Stewardship	Plan	

Figure	11-30	 Matadero	Creek	WMU	Erosion	Potential.



	 September	2006	 8-37

Lower	Peninsula	Watershed	Stewardship	Plan	 	 Permanente	Creek	Watershed	Management	Unit

Figure	8-29	 Permanente	Creek	WMU	erosion	potential.



	 September	2006	 7-53

Lower	Peninsula	Watershed	Stewardship	Plan	 	 Stevens	Creek	Watershed	Managment	Unit

Figure	7-34	 Stevens	Creek	WMU	erosion	potential	




